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February 2, 2021 

Fred Wickham 
SEIU National Fast Food Workers Union 
850 W. Jackson, Ste 275 
Chicago, IL 60607 
 

Re: Joint Employers: McDonald’s USA, Webb 
Van Brunt, Inc. a McDonald’s Franchisee 
and Essig & Associates, Inc./Essig 
Management Co. 

 Case 14-CA-272091 
 

Dear Mr. Wickham: 

The charge that you filed in this case on February 02, 2021 has been docketed as case 
number 14-CA-272091.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney WILLIAM 
LEMASTER (William.LeMaster@nlrb.gov), whose telephone number is (913)275-6524.  If this 
Board agent is not available, you may contact Supervisory Attorney SUSAN A. WADE-
WILHOIT whose telephone number is (913)275-6527. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
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your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format). 

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
have access to the means for filing electronically or why filing electronically would impose an 
undue burden.  

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address.  These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.  If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
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office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

 

Very truly yours, 

  
WILLIAM B. COWEN 
Acting Regional Director 

WBC:rml 
Enclosure 
cc: Fred Wickham 

Wickham & Wood, LLC 
107 W. 9th St., 2nd Floor 
Kansas City, MO 64105 
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McDonald's USA 
110 N. Carpenter Street 
Chicago, IL 60607 
 
Essig & Associates, Inc./ Essig Management Co. 
PO Box 550 
Liberty, MO 64049 
 
Webb Van Brunt, Inc. a McDonald's Franchisee 
3051 Van Brunt Blvd 
Kansas City, MO 64128-1877 
 

Re: Joint Employers: McDonald’s USA, Webb 
Van Brunt, Inc. a McDonald’s Franchisee 
and Essig & Associates, Inc./Essig 
Management Co. 

 Case 14-CA-272091 
 

Dear Sir or Madam: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney WILLIAM 
LEMASTER whose telephone number is (913)275-6524.  If this Board agent is not available, 
you may contact Supervisory Attorney SUSAN A. WADE-WILHOIT whose telephone number 
is (913)275-6527. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
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proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

Presentation of Your Evidence: We seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge as 
soon as possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent.  Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation.  A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor requests to limit our use of position statements or evidence. 
Specifically, any material you submit may be introduced as evidence at a hearing before an 
administrative law judge regardless of claims of confidentiality. However, certain evidence 
produced at a hearing may be protected from public disclosure by demonstrated claims of 
confidentiality. 

Further, the Freedom of Information Act may require that we disclose position statements 
or evidence in closed cases upon request, unless an exemption applies, such as those protecting 
confidential financial information or personal privacy interests. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 
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Correspondence:  All documents submitted to the Region regarding your case MUST be 
filed through the Agency’s website, www.nlrb.gov. This includes all formal pleadings, briefs, as 
well as affidavits, documentary evidence, and position statements. The Agency requests all 
evidence submitted electronically to be in the form it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  

If you have questions about the submission of evidence or expect to deliver a large 
quantity of electronic records, please promptly contact the Board agent investigating the charge. 
If you cannot e-file your documents, you must provide a statement explaining why you do not 
have access to the means for filing electronically or why filing electronically would impose an 
undue burden.  

In addition, this Region will be issuing case-related correspondence and documents, 
including complaints, compliance specifications, dismissal letters, deferral letters, and 
withdrawal letters, electronically to the email address you provide.  Please ensure that you 
receive important case-related correspondence, please ensure that the Board Agent assigned to 
your case has your preferred email address.  These steps will ensure that you receive 
correspondence faster and at a significantly lower cost to the taxpayer.    If there is some reason 
you are unable to receive correspondence via email, please contact the agent assigned to your 
case to discuss the circumstances that prevent you from using email.  

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  
WILLIAM B. COWEN 
Acting Regional Director 

WBC:rml 
Enclosures: 

1. Copy of Charge  
2. Commerce Questionnaire  
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SEIU NATIONAL FAST FOOD WORKERS 
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AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER  
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
February 2, 2021, I served the above-entitled document(s) by post-paid regular mail upon the 
following persons, addressed to them at the following addresses: 

McDonald's USA 
110 N. Carpenter Street 
Chicago, IL 60607 

 
 

Essig & Associates, Inc./ Essig Management 
Co. 
PO Box 550 
Liberty, MO 64049 

 
 

Webb Van Brunt, Inc. a McDonald's 
Franchisee, and McDonald's USA, LLC, Joint 
Employers 
3051 Van Brunt Blvd 
Kansas City, MO 64128-1877 

 
 

 
February 2, 2021  Regina Lewis, Designated Agent of NLRB 

Date  Name 
 
 

  /s/ Regina Lewis 
  Signature 
 



From: LeMaster, William
To: Fred Wickham
Subject: 14-CA-272091 McDonald"s, Webb Van Brunt and Essig & Associates
Date: Tuesday, February 2, 2021 4:49:00 PM
Attachments: image001.png

Fred –
 
I am assigned to the above-referenced case.  I tried reaching your office at 3:45 p.m. but it
went to voicemail and the voicemail was full.  Please call when can to discuss.
 
Thanks,
 
Bill
 

William F. LeMaster
Field Attorney
National Labor Relations Board
Subregion 17
8600 Farley Street
Suite 100
Overland Park, Kansas 66212
D: (913)275-6524
F: (913)967-3010
 
Effective immediately, the NLRB is switching to mandatory electronic filing of all case
documents.  See GC 20-01.  Below is information to assist you with this requirement.
 
Written instructions for using the Agency’s E-filing system and the Agency’s Electronic Filing
Terms and Conditions have been posted on the Agency’s website.  See
https://apps.nlrb.gov/myAccount/assets/E-Filing-System-User-Guide.pdf
 
The Agency’s website also contains a video demonstration which provides step-by-step instructions.
See  
https://apps.nlrb.gov/myAccount/assets/My%20Account%20Portal%20Overview/story_html5.html
 
For Frequently Asked Questions, please see
https://apps.nlrb.gov/myAccount/#/FileCaseDocument/FAQ
 
 

 



From: Brian Noland
To: LeMaster, William
Cc: Fred Wickham; Daniel Tucker; daniel.tucker@thefightfor15.org; 
Subject: McDonald"s Van Brunt, Witness Affidavit,  CST
Date: Saturday, February 6, 2021 3:28:12 PM

Bill, Fred, and Daniel:

Thanks for your time and flexibility yesterday to help get  affidavit
scheduled for  CST.  

Fred and Daniel will call Bill.  Daniel will have  with him when he calls in.  

Just in case, here are everyone's phone numbers:

Bill LeMaster: (913)275-6524
Daniel Tucker: (314)598-5450
Fred Wickham: (816)838-8401

Please let me know if you need any additional information here.

Thanks in advance and stay safe!

Sincerely,
Brian Noland
Wickham & Wood, LLC
107 W. 9th St., 2nd Floor
Kansas City, MO  64105-1705
Phone: (816)506-1948

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C)



From: LeMaster, William
To: Brian Noland
Cc: Fred Wickham
Subject: RE: McDonald"s Van Brunt, Witness Affidavit,  CST
Date: Monday, February 8, 2021 5:01:00 PM

Thank you for the details.  As for the joint employer issue, I am just asking what evidence the
Charging Party has to support its allegation under the current joint employer standard as it
concerns Essig & Associates and McDonald’s USA for this particular location.  If you can
provide this week, it would be appreciated.  Bill 
 
From: Brian Noland <nolandbrian@gmail.com> 
Sent: Monday, February 8, 2021 3:49 PM
To: LeMaster, William <William.LeMaster@nlrb.gov>
Cc: Fred Wickham <fred@wickham-wood.com>
Subject: Re: McDonald's Van Brunt, Witness Affidavit,  CST
 
Bill:
 
Thanks for your email and following up.  I'm on a deadline today so I apologize in advance if this
information is limited.  I'm also happy to discuss anything in greater detail by phone at (816)506-
1948 if you need more information sooner!
 
We believe the former franchisee was Webb Van Brunt, Inc..  However, that company was
administratively dissolved.  At this time, we do not believe Webb Van Brunt, Inc. is the franchisee. 
The change between Webb and Essig appears to have occurred fairly recently, perhaps within the
last two years or so.
 
Property records, website information, including https://www.essigmcd.com/, and other
information formed the basis of our naming both Essig & Associates, Inc. and Essig Management Co.,
PO Box 550, Liberty, MO 64069 on the Charge.  I have attached the charge as we filed it and as it was
returned to us from the NLRB in case there was confusion as to whom we named as the Employer
(I'm adding this attachment mostly because it appeared somewhat awkwardly in the attachment. 
There was not an option to list a joint employer/two employers on the online NLRB form, so if I need
to do something to clean that up please let me know!).  Essig appears to be participating in
management or operations of several McDonald's locations.
 
What specifically do you need from us relating to the joint employer piece and when would you like
it?
 
Thanks again (and sorry for the quick reply!).
 
Sincerely,
Brian Noland
 
CC: Fred Wickham

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)





 
Thanks in advance and stay safe!
 
Sincerely,
Brian Noland
Wickham & Wood, LLC
107 W. 9th St., 2nd Floor
Kansas City, MO  64105-1705
Phone: (816)506-1948



From: Brian Noland
To: LeMaster, William
Cc: Fred Wickham
Subject: Re: McDonald"s Van Brunt, Witness Affidavit,  CST
Date: Monday, February 8, 2021 4:49:12 PM
Attachments: DEV.1-2877418741.AdditionalInfoSupportingCharge.pdf

CHG.1-2877418741.SignedChargeAgainstEmployer Wiz.pdf

Bill:

Thanks for your email and following up.  I'm on a deadline today so I apologize in advance if
this information is limited.  I'm also happy to discuss anything in greater detail by phone at
(816)506-1948 if you need more information sooner!

We believe the former franchisee was Webb Van Brunt, Inc..  However, that company was
administratively dissolved.  At this time, we do not believe Webb Van Brunt, Inc. is the
franchisee.  The change between Webb and Essig appears to have occurred fairly recently,
perhaps within the last two years or so.

Property records, website information, including https://www.essigmcd.com/, and other
information formed the basis of our naming both Essig & Associates, Inc. and Essig
Management Co., PO Box 550, Liberty, MO 64069 on the Charge.  I have attached the charge
as we filed it and as it was returned to us from the NLRB in case there was confusion as to
whom we named as the Employer (I'm adding this attachment mostly because it appeared
somewhat awkwardly in the attachment.  There was not an option to list a joint employer/two
employers on the online NLRB form, so if I need to do something to clean that up please let
me know!).  Essig appears to be participating in management or operations of several
McDonald's locations.

What specifically do you need from us relating to the joint employer piece and when would
you like it?

Thanks again (and sorry for the quick reply!).

Sincerely,
Brian Noland

CC: Fred Wickham

On Sun, Feb 7, 2021 at 4:42 PM LeMaster, William <William.LeMaster@nlrb.gov> wrote:

Fred and Brian –

 

Brian and I discussed this briefly the other day and I thought I had a grasp of the franchisees
at issue in this case.  As I read the charge and our participant list, they
do not match up.  I
wonder if it’s an error on our part b/c the additional information provided with the charge
only lists Essig & Associates and McDonald’s USA as joint employers.  I understood that
Essig & Associates was the franchisee for the 3015 Van Brunt
Blvd. location.  However,
looking at the participant list, it also shows Webb Van Brunt, Inc. as a co-charged party
(though not identified on the charge).  When I go back to the settlement agreements reached

(b) (6), (b) (7)(C)





Daniel Tucker: (314)598-5450

Fred Wickham: (816)838-8401

 

Please let me know if you need any additional information here.

 

Thanks in advance and stay safe!

 

Sincerely,
Brian Noland
Wickham & Wood, LLC
107 W. 9th St., 2nd Floor
Kansas City, MO  64105-1705

Phone: (816)506-1948









Additional Information in Support of Charge

Charging Party Name : Fred Wickham

Inquiry Number : 1-2877418741

Date Submitted : 2/1/2021 16:43:51

Please provide a brief description of the specific conduct involved in your charge. The information you provide may be viewed by the charged party in

the event of a formal proceeding, so PLEASE DO NOT GIVE A DETAILED ACCOUNT OF YOUR CHARGE OR A LIST OF POTENTIAL

WITNESSES AT THIS TIME. A Board Agent will contact you to obtain this and other detailed information after your charge is docketed. After you

submit this E-Filed Charge form, you will receive a confirmation email with an Inquiry Number (Sample Inquiry Number: 1-1234567890) and a link to

the E-Filing web page. You may use the link and the Inquiry number provided in the email to e-file any additional documents you wish to present in

support of your charge.

Additional Information Provided:

The Joint Employers in this matter are :

(i)Essig & Associates, Inc./Essig Management Co.

PO Box 550, Liberty, MO 64069 OR 3015 Van Brunt Blvd, Kansas City, MO 64128;

(ii) McDonald’s USA, 110 N. Carpenter St., Chicago, IL 60607

Within the last six months, the above-named joint employers have demonstrated hostility towards some employees and

favoritism towards others, in retaliation for and in an effort to interfere with, restrain, and coerce employees from the

further exercise of protected Union activity and other protected concerted activities; and have disciplined and

terminated employee  in retaliation for their participation in protected Union and protected concerted

activities, and in an effort to interfere with, restrain, and coerce such participation by them and their fellow employees,

and to discourage membership in a labor organization. On or about  2021, workers engaged in protected

concerted activities, including a strike. After  engaged in protected Union and concerted activities, the joint

employers engaged in the following discriminatory and retaliatory adverse actions including but not limited to: denying

 shifts, sending  home early from a shift resulting in the loss of pay, treating  in an overtly

hostile and disrespectful manner, terminating  strictly enforcing rules that were otherwise enforced in a lax

manner, and enforcing rules inconsistently and irrationally against employees who have engaged in Union and

protected concerted activities.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C) (b) (6), (b) (7)(C) (b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)

(b) (6), (b) 
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Please contact me at your earliest convenience by telephone, (913)275-6524, or e-mail, 
william.lemaster@nlrb.gov, so that we can discuss how you would like to provide evidence and I 
can answer any questions you have with regard to the issues in this matter. 

Very truly yours, 

      /s/ William F. LeMaster 

WILLIAM F. LEMASTER 
Field Attorney 



From: Fred Wickham
To: LeMaster, William
Subject: Re: McDonald"s Van Brunt, Witness Affidavit,  CST
Date: Monday, February 15, 2021 12:33:25 PM

Hi Bill,

Here are the notes I have on  that hopefully will help with this
afternoon's testimony.  I did speak with Daniel about holding questions or
issues until after  testifies so hopefully that won't be an issue
today. Also, Brian has contacted the national union to get the union's official
position on the joint employer issue. We will let you know as soon as we hear
back from them.  Here's the notes for 

 was at work at  was assigned to the  
 which  took as a form of retaliation from  because  is not 

very good at working  and is almost never put there. At or around , 
 was still in  were standing by the . 

 told  "if any of the strikers are late to work, you have to write them up."  
said, "Ok."  could tell that  was mad about the strike because  
kept saying, "  

 Normally, workers can charge their phones in the 
break room. But  said,  

 Normally  would be assigned to  because  is good 
at , but on  was assigned to  

 was written up for being late to work, but  used to be late before 
the strike and wouldn't be written up. The topic came up because of  who was 
supposed to be at work a  but  was late. So  said to  "if any of the 
people who went on strike are late for work you gotta write them up."

 has also experienced a loss of hours since the strike and as a result  has 
gotten a second job at  in an attempt to make up for  lost hours. 

 was the  to return to work after the strike and had  walkback with 
allies.  received  at the side door and let  in.  observed that 

 had an attitude with the allies and interrupted them and closed the door on them 
after  snatched a piece of paper out of Daniel Tucker’s hand. The paper was a letter of 
support and a request that McDonald’s follow the law and not violate workers’ federal rights 
to organize from Mayor Quinton Lucas. Also present at the walkback were  

 and Gina Chiala an attorney with 
the Heartland Center for Jobs and Freedom. 

Fred Wickham

Wickham & Wood, LLC
107 W. 9th St.
2nd Floor
Kansas City, MO  64105-1705
Phone: 816-753-8751
Fax: 816-423-2501
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Privileged and Confidential

NOTE: The Missouri Bar Disciplinary Counsel requires all Missouri lawyers to notify all recipients of e-
mail that (1) e-mail communication is not a secure method of communication; (2) any e-mail that is sent to
you or by you may be copied and held by various computers it passes through as it goes from sender to
recipient (3) persons not participating in our communication may intercept our communications by
improperly accessing your computer or my computer or even some computer unconnected to either of us
which the e-mail passes through.  I am communicating to you via e-mail because you have consented to
receive communications via this medium.  If you change your mind and want future communications to be
sent in a different fashion please advise me at once.  The information contained in the e-mail
message/document is intended only for the personal and confidential use of the recipient(s) named
above.  This message may be an attorney-client communication and as such is privileged and
confidential.  If the reader of this message/document is not the intended recipient, you are hereby notified
that you have received this message/document in error and that any review, dissemination, distribution,
or copying of this message is strictly prohibited by law.  If you have received this message/document in
error, please notify us immediately via return e-mail and delete the original message/document or phone
at (816) 753-8751.

On Sunday, February 14, 2021, 11:11:08 AM CST, LeMaster, William <william.lemaster@nlrb.gov>
wrote:

Gentlemen – I am still waiting on the Union’s evidence in support of its joint employer
assertion under the Board’s current standard.  See  29 C.F.R. § 103.40.  Please advise. 
Bill

 

From: LeMaster, William 
Sent: Monday, February 8, 2021 4:01 PM
To: Brian Noland <nolandbrian@gmail.com>
Cc: Fred Wickham <fred@wickham-wood.com>
Subject: RE: McDonald's Van Brunt, Witness Affidavit,  CST

 

Thank you for the details.  As for the joint employer issue, I am just asking what evidence the
Charging Party has to support its allegation under the current joint employer
standard as it
concerns Essig & Associates and McDonald’s USA for this particular location.  If you can
provide this week, it would be appreciated.  Bill 

 

From: Brian Noland <nolandbrian@gmail.com>

Sent: Monday, February 8, 2021 3:49 PM
To: LeMaster, William <William.LeMaster@nlrb.gov>
Cc: Fred Wickham <fred@wickham-wood.com>
Subject: Re: McDonald's Van Brunt, Witness Affidavit,  CST

 

Bill:
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Thanks for your email and following up.  I'm on a deadline today so I apologize in advance if this
information is limited.  I'm also happy to discuss anything in greater detail by phone at (816)506-1948 if
you need more information sooner!

 

We believe the former franchisee was Webb Van Brunt, Inc..  However, that company was
administratively dissolved.  At this time, we do not believe Webb Van Brunt, Inc. is the franchisee.  The
change between Webb and Essig appears to have
occurred fairly recently, perhaps within the last two
years or so.

 

Property records, website information, including https://www.essigmcd.com/, and other information
formed the basis of our naming both Essig & Associates, Inc. and Essig Management Co., PO Box 550,
Liberty, MO 64069 on the Charge.  I have attached the charge as we filed it and as it was returned to us
from the NLRB in case there was confusion as to whom we named as the Employer (I'm adding this
attachment mostly because it appeared somewhat awkwardly in the attachment.  There was not an option
to list a joint employer/two employers on the online NLRB form,
so if I need to do something to clean that
up please let me know!).  Essig appears to be participating in management or operations of several
McDonald's locations.

 

What specifically do you need from us relating to the joint employer piece and when would you like it?

 

Thanks again (and sorry for the quick reply!).

 

Sincerely,

Brian Noland

 

CC: Fred Wickham

 

On Sun, Feb 7, 2021 at 4:42 PM LeMaster, William <William.LeMaster@nlrb.gov> wrote:

Fred and Brian –

 

Brian and I discussed this briefly the other day and I thought I had a grasp of the franchisees
at issue in this
case.  As I read the charge and our participant list, they do not match up.  I
wonder if it’s an error on our part b/c the additional information provided with the charge
only lists Essig & Associates and McDonald’s USA as joint employers.  I understood that
Essig & Associates was the franchisee for the 3015 Van Brunt Blvd. location.  However,
looking at the participant list, it also shows Webb Van Brunt, Inc. as a co-charged party
(though not identified on the charge).  When I go back to the settlement agreements
reached
in 14-CA-146940, 150265, and 205358, those cases involved Webb Van Brunt, Inc. only as
the franchisee for the address of
3051 Van Brunt Blvd.  The Essig & Associates settlement
involved a different location.  Please clarify the Union’s understanding and allegation of the





Thanks in advance and stay safe!

 

Sincerely,
Brian Noland
Wickham & Wood, LLC
107 W. 9th St., 2nd Floor
Kansas City, MO  64105-1705

Phone: (816)506-1948



From: LeMaster, William
To: Fred Wickham
Subject: RE: Affidavits
Date: Wednesday, February 17, 2021 7:48:00 PM

Waiting over two weeks to present witnesses in support of the charge is a problem.  I
recommend the Union consider filing a new charge for all allegations that do not pertain to

.  Additionally, I am out of the office on Friday with an out of town funeral. 
Please contact me in the morning to discuss. 
 
From: Fred Wickham <fred@wickham-wood.com> 
Sent: Wednesday, February 17, 2021 5:07 PM
To: LeMaster, William <William.LeMaster@nlrb.gov>
Subject: Re: Affidavits
 
Hi Bill,
 
Thanks for your patience this afternoon. The union has a few more witnesses
they would like to present. Could you let me know your availability?
 
Thanks
 
Fred Wickham

Wickham & Wood, LLC
107 W. 9th St.
2nd Floor
Kansas City, MO  64105-1705
Phone: 816-753-8751
Fax: 816-423-2501

Privileged and Confidential

NOTE: The Missouri Bar Disciplinary Counsel requires all Missouri lawyers to notify all recipients of e-
mail that (1) e-mail communication is not a secure method of communication; (2) any e-mail that is sent to
you or by you may be copied and held by various computers it passes through as it goes from sender to
recipient (3) persons not participating in our communication may intercept our communications by
improperly accessing your computer or my computer or even some computer unconnected to either of us
which the e-mail passes through.  I am communicating to you via e-mail because you have consented to
receive communications via this medium.  If you change your mind and want future communications to be
sent in a different fashion please advise me at once.  The information contained in the e-mail
message/document is intended only for the personal and confidential use of the recipient(s) named
above.  This message may be an attorney-client communication and as such is privileged and
confidential.  If the reader of this message/document is not the intended recipient, you are hereby notified
that you have received this message/document in error and that any review, dissemination, distribution,
or copying of this message is strictly prohibited by law.  If you have received this message/document in
error, please notify us immediately via return e-mail and delete the original message/document or phone
at (816) 753-8751.
 
 
On Wednesday, February 17, 2021, 02:21:56 PM CST, LeMaster, William <william.lemaster@nlrb.gov>
wrote:
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Daniel has been calling me and then conferencing you in. 

 

From: Fred Wickham <fred@wickham-wood.com> 
Sent: Wednesday, February 17, 2021 2:21 PM
To: LeMaster, William <William.LeMaster@nlrb.gov>
Subject: Re: Affidavits

 

He texted us that he was running late. I'm just waiting. Maybe he had the wrong number for
you.

 

 

Fred Wickham

Wickham & Wood, LLC
107 W. 9th St.

2nd Floor

Kansas City, MO  64105-1705
Phone: 816-753-8751
Fax: 816-423-2501

Privileged and Confidential

NOTE: The Missouri Bar Disciplinary Counsel requires all Missouri lawyers to notify all recipients of e-
mail that (1) e-mail communication is not a secure method of communication; (2) any e-mail that is sent to
you or by you may be copied and held by various computers it passes through as it goes from sender to
recipient (3) persons not participating in our communication may intercept our communications by
improperly accessing your computer or my computer or even some computer unconnected to either of us
which the e-mail passes through.  I am communicating to you via e-mail because you have consented to
receive communications via this medium.  If you change your mind and want future communications to be
sent in a different fashion please advise me at once.  The information contained in the e-mail
message/document is intended only for the personal and confidential use of the recipient(s) named
above.  This message may be an attorney-client communication and as such is privileged and
confidential.  If the reader of this message/document is not the intended recipient, you are hereby notified
that you have received this message/document in error and that any review, dissemination, distribution,
or copying of this message is strictly prohibited by law.  If you have received this message/document in
error, please notify us immediately via return e-mail and delete the original message/document or phone
at (816) 753-8751.

 

 

On Wednesday, February 17, 2021, 02:12:32 PM CST, LeMaster, William <william.lemaster@nlrb.gov>



wrote:

 

 

What’s the word, Fred?

 

From: Fred Wickham <fred@wickham-wood.com> 
Sent: Wednesday, February 17, 2021 12:21 PM
To: LeMaster, William <William.LeMaster@nlrb.gov>
Subject: Re: Affidavits

 

Hi Bill,

 

I just got this info on 

 

McDonald’s Worker
3051 Van Brunt Blvd. KCMO 64128

 

Post-Strike // , 2021

 

 ago, shortly after workers in Kansas City went on strike-- ,
was dropped off early by  for  shift. Typically, on the days that  goes into
work --  drops  off at  at the McDonald’s and  sits in the lobby until it’s
time for  to clock in.  reports that this has never been a problem in the past with ,
and that  has been aware of this since before the strike because  has been at the door to
receive  on the days  comes in early. This particular day that  was dropped off early
(post-strike)  received  at the door and asked, “Are you on the schedule today?”

 answered yes and  went over to look at the schedule.  then told  “You can’t
be here this early and moving forward you can’t come to work this early.”  said “ok” and went to sit
in the lobby until  shift began.  recalls feeling like this was a red flag in  behavior-- due to
the fact that  knows transportation situation requires  to come to work early on some
days. Now  has been stressed trying to find other rides to work to get there on time for 
shift on the days  has had  take  to work, but it’s been
an inconvenience some days.  reports  was also sent home from a shift a few days following
the strike because  was caught on camera texting someone, who  said was  and
other workers have confirmed with , that  has been
watching the cameras closely when  not at work-- and calling/texting managers about every little
mishap that occurs on shifts.  feels that  has been specifically picking on  and other
workers have repeated the same sentiment to  in conversation.  has also noticed the ways
other workers at McDonald’s have been treated unfairly since the strike and has seen a change in

 behavior specifically towards the workers who exercised their right in striking.
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 has also experienced a loss of hours since the strike. 

 

Thanks,

 

Fred Wickham

Wickham & Wood, LLC
107 W. 9th St.

2nd Floor

Kansas City, MO  64105-1705
Phone: 816-753-8751
Fax: 816-423-2501

Privileged and Confidential
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mail that (1) e-mail communication is not a secure method of communication; (2) any e-mail that is sent to
you or by you may be copied and held by various computers it passes through as it goes from sender to
recipient (3) persons not participating in our communication may intercept our communications by
improperly accessing your computer or my computer or even some computer unconnected to either of us
which the e-mail passes through.  I am communicating to you via e-mail because you have consented to
receive communications via this medium.  If you change your mind and want future communications to be
sent in a different fashion please advise me at once.  The information contained in the e-mail
message/document is intended only for the personal and confidential use of the recipient(s) named
above.  This message may be an attorney-client communication and as such is privileged and
confidential.  If the reader of this message/document is not the intended recipient, you are hereby notified
that you have received this message/document in error and that any review, dissemination, distribution,
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error, please notify us immediately via return e-mail and delete the original message/document or phone
at (816) 753-8751.

 

 

On Tuesday, February 16, 2021, 08:41:34 PM CST, LeMaster, William <william.lemaster@nlrb.gov>
wrote:

 

 

I am available.

 

From: Fred Wickham <fred@wickham-wood.com> 
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From: Fred Wickham
To: LeMaster, William
Subject: Additional info.
Date: Friday, February 19, 2021 1:41:05 PM
Attachments: image001.png

Bill-

We're still trying to get the date  was sent home.  As for the lobby
issue, there is a big difference between workers having to wait, in uniform, in
the lobby versus the privacy of a break room. The break room provides a
comfortable space outside of the public eye for workers to prepare for their
shift, talk with other co-workers, charge their phones, look at their
schedules, check on their children via cell phone and engage in any number
of other pre-work activities. An employee in uniform in the lobby has no
privacy and customers often assume the employee is on duty if they are in
the lobby. I hope this helps-let me know if you need more information on this
issue. I'll send you our best information on the phone call date as soon as I
get it.

Thanks

Fred Wickham

Wickham & Wood, LLC
107 W. 9th St.
2nd Floor
Kansas City, MO  64105-1705
Phone: 816-753-8751
Fax: 816-423-2501
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mail that (1) e-mail communication is not a secure method of communication; (2) any e-mail that is sent to
you or by you may be copied and held by various computers it passes through as it goes from sender to
recipient (3) persons not participating in our communication may intercept our communications by
improperly accessing your computer or my computer or even some computer unconnected to either of us
which the e-mail passes through.  I am communicating to you via e-mail because you have consented to
receive communications via this medium.  If you change your mind and want future communications to be
sent in a different fashion please advise me at once.  The information contained in the e-mail
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at (816) 753-8751.

On Friday, February 19, 2021, 08:24:19 AM CST, LeMaster, William <william.lemaster@nlrb.gov> wrote:
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For Frequently Asked Questions, please see
https://apps nlrb.gov/myAccount/#/FileCaseDocument/FAQ

 

 



From: Fred Wickham
To: LeMaster, William
Subject: Withdrawal of charge in Case No. 14-CA-272091 (Essig & Asscociates)
Date: Wednesday, February 24, 2021 10:26:26 AM

Dear Mr. LeMaster,

Please know by this correspondence that the Union wishes to voluntarily
withdraw without prejudice the charges in Case. No. 14-CA-272091.

Sincerely,

Fred Wickham

Wickham & Wood, LLC
107 W. 9th St.
2nd Floor
Kansas City, MO  64105-1705
Phone: 816-753-8751
Fax: 816-423-2501
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which the e-mail passes through.  I am communicating to you via e-mail because you have consented to
receive communications via this medium.  If you change your mind and want future communications to be
sent in a different fashion please advise me at once.  The information contained in the e-mail
message/document is intended only for the personal and confidential use of the recipient(s) named
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error, please notify us immediately via return e-mail and delete the original message/document or phone
at (816) 753-8751.







 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 
SUBREGION 17 
8600 Farley St Ste 100 
Overland Park, KS 66212-4677 

Agency Website: www.nlrb.gov 
Telephone: (913)967-3000 
Fax: (913)967-3010 

February 24, 2021 

Jonathan M. Linas, ESQ., Partner 
Jones Day 
77 W Wacker Dr Ste 3500 
Chicago, IL 60601-1692 
 
Justin D. Martin, Attorney 
Jones Day 
250 Vesey Street 
New York, NY 10281-1052 
 
Jeffrey M. Place, Attorney 
Littler Mendelson P.C. 
1201 Walnut Street, Suite 1450 
Kansas City, MO 64106-2272 
 

Re: Joint Employers: McDonald’s USA, Webb 
Van Brunt, Inc. a McDonald's Franchisee 
and Essig & Associates, Inc./Essig 
Management Co. 

 Case 14-CA-272091 

Dear Mr. Linas, Mr. Martin, and Mr. Place: 

This is to advise you that I have approved the withdrawal of the charge in the above 
matter. 

Very truly yours, 

 
WILLIAM B. COWEN 
Acting Regional Director 

WBC:rml  
 
cc: McDonald's USA 

110 N. Carpenter Street 
Chicago, IL 60607 

Webb Van Brunt, Inc. a McDonald's 
Franchisee, and McDonald's USA, LLC, 
Joint Employers 
3051 Van Brunt Blvd 
Kansas City, MO 64128-1877 
 



Joint Employers: McDonald’s USA, Webb 
Van Brunt, Inc. a McDonald's Franchisee 
and Essig & Associates, Inc./Essig 
Management Co. 

- 2 - February 24, 2021 

Case 14-CA-272091   
 
 
  

Fred Wickham 
SEIU National Fast Food Workers Union 
850 W. Jackson, Ste 275 
Chicago, IL 60607 

Fred Wickham 
Wickham & Wood, LLC 
107 W. 9th St., 2nd Floor 
Kansas City, MO 64105 
 

  

Essig & Associates, Inc./ Essig 
Management Co. 
PO Box 550 
Liberty, MO 64049 

 
 

 




